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Antiblotics and r esisiant bacter 2]
Thewidespread use of antimicrobial drugs accompanies our country's producion of
vestock Sometimes producersusethesedrugsatiovevelsiortherapeuiicdisease
freatments. ! In aher siuaions, ow levels of anfimiaobial dugs improve feed
eficency and noease dhly raes ofweght gain 2 These drugs may also enhance
carass quelty in catie. The beneiis acauing from the use of animicrobl dugs
acood producers signiicant finandial incentives © adminster them o therr
anmals.
Opposed o these acvariages are risks that bacterial Wil develop antimicrool
ressiance Resstancemeansthebaceriacanblockthelding
dug so that we need another method of contrd. This generaly invalves the
development of a new anthioiic, an expensive and costly process. Bxperts estimate
MMeqmrdﬁ)bbwpayeadJebtmanwmdbdsdamm
ressance.
Scentisis have estimated that about 266 milion pounds of anibicics are
adminsiered to domesiic vestodk each year. 4 This compares with three miion
pounds used for humans. Less than 8% of the antiiotics administered to animals
aebiestade Nedos 5 The remaining quantiies of drugs are t enhance
amdgmﬂhardpod.msmmm%dhelagemopamsnm

57% receive anihioics. 6
Drugs administered 1o ivestock help contrdl animal infections that they may
transfer to humans. 7 Given the ablly of becteia 1 develop animiadd resis-

Hmmmne@smkﬂherﬁem&hmeadmedaﬂbtshahebe&mr

betes the rising iInadence in human pathogens. Experts beleve thet resisiant
srainsdfogansmscauselnessordssasehhumans, Salmonella , Campylobacter
ad Ed ae hed b te we o aibois ha*irmsTamﬂloammdﬂ
resistance, scentists and governmenss are proposing o imit antiaiotics approved

for use in vesiodk produdion.

Severa Europeancountieshavetakenadiontopredudetheuse ofaniimicrobial
dugsinfeedibenhancegonth arfeed eficency. ¢ The American Medical Associa-
tion passed a resaluion n 2001 gpposing nonthergpeuiic uses of aniolics in
agiodue. 10 Federa agendes have considered furher reguiation of anicics
used in agricutre. The Department of Health and Human Services believes that

Continued on page 2

Seventh Circult sta ys USDA'’s immediate
and indef inite suspension of P ACA
dealer 'sloense

The Seventh Circuithes stayed, pending plenary adjudication of the dispuie by the

court, the USDAsimmediate and indefiniie suspensiondfalicense held by adealer

under the Perishable Agricuitural Commodities At (PACA), 7 U.S.C. §8499a-499%s.

Finer Fooak, Inc. v Unied Siates Department of AgiouLie ,274F3d 1137, 1141
(77 Cr.2001).Reiedingthe USDAsdaimthatitedeed subjedmatterjuriscicion

as'fivolous, the courtruiedthatthe USDAs suspensionaderwashathan ‘order”
asthatiemisdefinedinsection 551(6) the Administraive Procedure At (APA), 5

USC. § 551(6), and a ‘frdl oder” for puposes of sedion 234 of the Hods
Administrative Orders Review Act, 28 USC. §8 23412351 H.al1830 h
graning petiioner Fner Food's requiest for a stay of the suspension ader, which

was unaccompanied by an opportuinity for a hearing and purported to be indefinite

in duration, the court ruled that Finer Foodss ‘ines enied 1 some hearing before

islensevesyeried” b .a1141 (daionsamiied). Inpart the courtgrounded

Continued on page 3
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ANTIBIOTICS ICONTINUED FROM PAGE 1

the saeniic evdence jusiies Bldg 21hd 7 8 FoSETrelgitt
mbm@dmn Amaﬂhﬁj?mmmaﬂmd tud UssofAmba/csardl tsl micdiasf a Hum
research is needed before implementing "holwsegurieogeaiobdm *Metenes pErelzG
newreg fonsred argheusedient + FreE Aoy sFroRairtBathn azmmwgdm %m % ad
s " Nt " TIZII\yISA/YaanB AQtHBeIL RitHsh (Mg NeLe Resouces Defree
Plcng the problem of anfimicrobil “u CardaTiCEar\EaNEak 1/ ATIPA
ressianceiiotheconextofanimelpo- SAH ad Pt Heh hEn sie  Atinoo 1 Gredhan.rtyCfes parteee?
dudion,evidencesugpesistrattheusedt e egATTdgite A\ 2 AirdardPartHehrgeEinSaes pa
antbioicsincreaseswih brgerproduc- i raeg a 24
fon fadlies. Large swine CAFOs are idam Slda2
theeimesaskelyibuseaniaoicsn
feed and water compared with smal op-
aatrs 12 Gb b ae - - . -
St oianty Batties and skirmishes in the biotec h
o anmaks in ther feed and water. 13
Thus, many belleve that concentrations palentar ena
of animals are exacerbaiing the problem 2001 saw a woridwide escalation in ap- Wagngthepatentbattieatthesource
of animioobe ressiance. prehensions aboutbiotech patents. Gene Ore popuier beticied & a peients
— Terece J. Ceningr;, Poessar; The patents appeared to have been viewed hithplace—the patent ofice. Inthe Eu-
Uniersly of Geaga wih a particuialy jpundoed eye. In ropeanPatentOfice(EPO),athirdparty
Odober, for indance, the Inemaiionel candhalenge the validly of a European
S Bioethics Commitiee of the United Na- patent wihin nine months of the pubk
“kareHMtens Atritirese o fors Educational, Scertic and OuF cindte noe Dgarthe peiert
; X tural Organization called upon UNESCO An Oppasiion proceeding may resultin
o WZGUQ d Aple  BOOTE REE 4 oy e adopion of an ineme: the patentbeingupheidinanunchanged
tional moratorium on the granting of oramendediorm, arthe Opposition Divi-
gere patenis untl any ethical ramiica- Son may dedoe o revoke the petent
tions couid be expored. Duing a Claiming biopiracy, the Mexican gov-
—_— Minutes  show, Morley Saferwamedthat emmentreporiedyfiedarequestioran
— ‘chancesare, your genetic studure and Oppoasiionlastsummertohalt DuPont's
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Maes, 1A 5313 A s reseved HAY dess  posage

Thisoubicatonisdesi .
auhaigive romeon n regad D the siged  meter
psher 5 not engeged N redeing g, aocoouning,

assane b reqied te svoess o acompeert

mine, our most private property, may
wel belong 1o someone else” Athough
ludicrous, this statement undabtedy
made an impression on many viewers.
Accodingio 60Minutes  anedfhermeor
concems about gene petenting s thet i
hinders research. Yet nresponse b a
questionnaire issued by the European
forafthe ELropean PaientOfice, Siated
that nspiedfhelrgenumberdigere
peiens hresntanae dfasgeing:
dence where gene patents hampered re-
seach S heparospionparssistet
peierts have a ching efied on besc
research.
Aghbiatech patents dd not escape mis-
oMings. Inearly November, the Ineme-
tional TreatyonPlantGeneticResources
for Food and Agriculiure wes adopted
wih two abstenions (the US. and Ja-
pen). An dgedhe o t6 tedly 5 D
discourage patents onfood crops. During
the same month, the Canadian Biotech-
nology Advisory Commitiee released its
interim report, which recommended the
aedion of a famer's pidege wihin
the Patent Ad. Aconcemhere stheta
patent owner coud have 1ights o seed
producedinfamersieds, anssuethet
US Supreme Court Justices raised dur-

igherecenioalhearingof PoreerH:

Bred Intiematoral Inc. v. JEM. AG
Sy IncEdkiors noie: This case wies
reporiedoninthe January 2002 Agiau-
Al Law Upaats, pp. 46]

Many found curent patent law ad-
equateiorighingorarcumveningpar-
fokr peiers.

Euopean paent on a maze vaiey —caled

OPTIMUM HOC/HO, which the govern-
ment daims originated in Mexico.

Athough the US does nat offer an
Oppoasiionmechanism, athird partycan
dhelenge a petent by iniating a reex
aminationproceedingwiththeUSPatent
and Trademark Office (USPTO). The
Intemational Center for Tropical Agi-
aduefedsucharequestioresant
nation of a patent owned by Podners
LLC, whichdaimsa Phaseolus vugars
field bean. In January 2001, the USPTO
pubished is nient 10 reconsider the
paB”thyetaml'er(Bsedahmdm
poy, Indes Agouud
Food Exports Authority challengedthree
US patent daims held by RiceTech, Inc.
(A0, TX). I Augs, foloing reex:
amination, the USPTOreducedtheorig-
rdtnenty daimsoive.

When reexamination fails, aparty can
um © the couts. In 1999, Brassca
ProtectionProductsLLC(Batimore,MD)
and Johns Hopkins University sued
Sproutman, Inc. (Upper Black Eddy, PA)
for niingement of petents rebing
the production and consumption of au-
derous sead soous Whe the lige
tion was proceeding, Sproutman init-
ated a reexamination proceeding, and
the USPTO ulimately reafirmed the
vablydﬂedaiTsLasthrrerrmf
ever, the coutt heard arguments in the
nfingementacionanddecdedthatthe
peensaenvaddebabdkd o

d

Cont, onp.3
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PACA/Cont. from p.2
thisruing onis cbservationthat PACA
§499m(@) Imisthe Secretary's suspen:
son authoity by providing thet ‘the
andanopporuntyioraheating, ... sUs-
perd te lense of the dlender for a
petiod nato exceed nngly days” d .at
114041

The suspension order was
pregpisied by te Blue o Fer Foods
a PACA licensed deder, to submit for
ingpedion caran recods et is Fuk
and Vegetables Program Branch had re-
quested. The PACA grants to the Secre-
ay te it © Mmped o ‘acouts,

coutsuistidionontvogounds His

the USDA argued that the court lacked
parsordl juistidion over tbecause the
oouts dak had sarved the petiion by
faxandihadnatrecevedtheseniceby

mal thet is required by sedion 2344 of
the Hoblos Ad. The ocourt reieced this
argument, noting that the derk had
timelysenvedthepeiiionbyfaxandmeal
a’dlmtlfehlerser\maqwaw

1138-39. The coutopinedthatwhie the
USDAwes fiee o natfy ik of any dgec-
fons b ebdtonc nolicaion, such no-

Having conduded thet it hed juriscic-
fonthecoutiumediohemeisaite
petiion. Although PACA § 499m(a) au-
thorizes the USDA to suspend a PACA
loense etherwih orwithouta hearing
ad i inspedonsgaed arfora
period nat exceeding ningly days, de-
pending on the subject matter of the
requesied ingpedion, the cout dd not
epessy admonedge tese  dsincions.
Instead, the coutinvoled only the por
ion of sedion 449m(@) that gppears, on
isface, b gpplywhentherehesbeena
refLsa 0 insped “ary [t of parisetle
agricuftural commodity” covered by
PACA ltcharacterized the USDA's pos-

records, and memoranda’ of PACA lic- fce does nat ‘depive paries such as fonthetFnerFoodswesnatentiiedio
ensees and ‘any lat of any perishabe Finer Foods  —which lack influence over a hearing until the USDA commenced a
agncuitral " covered by the eiher the posal sysem ar the Ciaks discpinary proceeding against Fner
PACA 7USC. 8§499m(). faloensee de —dter udd remedy” Id & Foods asadaim o “an urfetiered right
refLses © pamit an ingpedion o ‘ec- 1139, to shut down any middieman in the pro-
counts, records, and memoranda,” PACA The courtalso summarly reiected the duce business that does not knudde un-
§499m(@) permisthe Searetary o pub- USDA's contention that the courtlacked der 0 an administraive request for
Ehthe facts and aroumsiances andlar, Subect matter juriscicion because the records, no matter how burdensome the
by ader, agped te lerse dfthe oF suspension aderwas naota ‘final oder” compliance and nomatterhowsightthe
fender untl permission to make such as required for suedt mater juisdic- govemment interest in conducting the
ingpedion 5 gven'” Fre el per fion under the Hobloss Act. Se 28USC. nvesiggion” b .a114041 The cout
s ‘any ot of any paihele agi- §2344. The coutreasoned thetthe sus- desarbedthe USDAs acions as ‘tiscov-
cultiral commodity” under the owner- penson ader wes ‘el ‘hat any be- ety run riot” and conduded thet ‘Finer
dp oo o alesee te Seoeay cause ofhe ongoing efiedt butatso be- Foods wes entiled 1 some hearing be-
‘may after thity days nolice and an cause no further administrative review foreisiesevesyaried” Id all4l
apportunily for a hearing, pubish the sadHE’ Fner Foodk, ZIAFd a Itsiayedthe suspensonpendngispe-
fadsanddroumstancesandon, byorder, 1139 (giaion amited). The cout do- nary aducdication ofthe dspuie. u.
sugerdtelesedtedienderfora served that PACA § 499m(g) allows the —NMonica M. Clark, NCALRI,
peiocd nt © eoeed Ny das’ 7 USC USDA, ‘ty order;” 1o suspend licenses Graduate Fellow
§499m(). unil requesied information s provided Ths artice 5 based ypoon work sLp-
Orders issued by the Secretary under andthat APA§551(6) definesanadmin- portedbytheU.S. DepartmentofAgiicu-
the PACA are subect o judical review sahetao ssatelcbaan Id & ture, under Agreement No. 59-8201-9-
under the Hoblos Act Se 8USC. § 1139, Because the suspension order was 115 Arygainors findngs, condLisorns,
2342(2) InresponseioFnerFoodsinvo- perpetual and the USDA had not offered or recommenaations expressed in this
cafondihe Hoos Aatbyispetiionio a hearing to Fner Foodks, reasoned the ateaetosediteattoraddmt
Sty the suspension order pending the couttheadeves ind andsuijedio necessaly ekt e view of e US
courtsreview, the USDA challenged the jucke revew Department of Agricuitre.
Battles/Cont. from page 2
Prior art offensive and defensive DNA encoding enzymes that can render petent ofices. IndMiduals who wish o
taciics pars okerant o gyphosaie herbiade. pubdydsdosetherinvenionasacde-
These staieges of petent atiack re- This bounty apparenty dosed without fersive pubication strategy can use the
led upon prior art for ammuniion. One anyone collecting. However, a German senoes of IPaom, which pubishes i
policy underdying petent w s thet the graduate student won a $10,000 bounty venion disdosures on the Web.
patent grant should not remove some- for his submission of documents on an
thing fiom the pubic domain, and for Incyte Genamics, Inc. (Palo Alio, CA) Taking aim at patents on diagnos-
thisreason,adaimedinvenionmustbe patentthatooveredarektionaldsiabase ¢
novel Thet is, an invention must difer sysem for soing  and menpusing  large In May, Myriad Gereics, Inc. (Sak
fom the piior at, which s the sum of amounts of genetic information. Lake City, UT) announced that it had
puldidy avalable infomnaiion. In addr Inseaed offindng priorart, apreenp- received eght petents in the US and
fon, a petert shoud ot sse for a fve stike can be niaied by aeding abroad,coveringthe BRCABUD BRCA2
cdaimed invention that would have been pior at Meding for te it ime n beast and ovaien cancer genes and ther
an dvious variation of somethinginthe 2001 aspecabodyofheWardinelec- use in the developmernt of thergpeulic
pior at A recenty created dotcom tual Property Organization (he Inter and predicive medicne produdss. After
called ‘BountyQuest"takes advantage of govemmental Commitiee on Intelectuial obtainingtheir Canadian patent, Myriad
the patentbousting power of prior aitby Property and Geneiic Resources, Tradk reportedlydemandedthe Canadianprov-
donng  indviduals o companes o dak tional Knowledge and Foldore) consid- inces rouke ests invoving the paienied
lergeapetentiora$2500feepusacach eediheippcdamoediederiega geres o the company's laboratory or o
prize of $10,000 or mare. The prize goes tion of tradiional knowledge documen- desgnated loensees. Inresponse o the
o the person who can uncover prior ait faiion inio searchable prior at. Meanr higheroosts theBriishColumbiahealth
thet could invalidate the patent. As an whe da b deveoping a o F mnsty haled ®dhg n Auiguist  Onao
example, a $20,000 bounty was posted brary of is tradiional knonkedge and Cont.on p.7
for a Monsanio patert wih daims wil provide access to US and European
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FCIC’ s Standar d Reinsur

By Scott Fancher

Cropinsurance is becoming increasingly
popular as a risk management todl for
famers. ! The Agiculural Risk Proiec-
fion Actof 2000 (ARPA) s evidence thet
taksoenpoyshoadsuppotnCongress. 2
ARPA significantly expanded the scope
of the aop insurance program. Stao
kel by subsianialy inoeasing the
share of the premiums paid by the gov-
emment. *Iidlonshethereroneds
an inceased opportuniy for disputes

Crop insurance can be very confusing
for anyone unfamiiar with its mechan-
s Tresde akedtnpat bte
federa govemments novement inis
promation and delvery. 5 Thet nove-
ment imposes obligations on bath the
govemmernt and the private crop insur-
ance providers. Certain of these ablga:
tions are nat immediately ovious from
contradisforaopinsurance eventhough
they may have implications for the out-
come of dispuies on those contradts. 6
Conseguently, both fammers and their
attomeys can benefit from a fundamen-
e undersandng of the 1des and re-
soorddies dfhe dieert sakedd-
ershouriederdaopirsurancesysem
This wiing addresses the relationship
between two of those siakeholders: the
Federal Crop Insurance Corporation

(FCIC)andthe privateinsurance compa-
appoved poices.

Background
TheFederalCropinsurance Act(FCIA)
created the FCIC as a wholy owned
govemment corporation within USDA

responsbe for dehvary of federa Uk
foepeiaopinauance " tismanaged
by aterimember Board of Directors sub-
patbgenerd supenvisonby the Seae-

aydAgioiue. 8 FCIC programs are
administered by the Risk Management
Agency (RMA), and the RMA Adminis-

taor s te desgeted Maneger of FCIC. °
Federd aop insurance is curenty sod
andserviced by private companiesunder
reinsurance agreements with FCIC. 10

The Standard Reinsurance Agree-
ment

The relationship between the FCIC
and the companies providing federally
subsidized aopinsuranceisgovemedby

ScottFancher,LL M.inAgrcuturalLaw
hinge A

Akansas. He is a former FSA Courtty

BEeaiie Diedorad cetied agp i

Suanae aital bss ag s

ance Agreement

a Standard Reinsurance Agreement
(SRA). 1 FCIC reinsurance agreements
were it authoized n 1947 but saw

fitie use untl the 1980 amendmenis o

the FCIA. 2 Rensurance reduces the
nancial risks assumed by an insurer be-
casetherssdcaastophcissesae
spread among a poa of insurers.

reserve requirements and enhance their
oty 14
The SRA incorporates the FCIA and
FCIC reguiations by reference. % Under
the SRA, the FCIC reinsures approved
podes  wien by phee  suance  com
paes. ¥ FOCddgesisfopaya
predetemmined pariion of the policy pre-
miumassetoutinthe FCIA
agressiopaylossesonpoideswherethe
reinsured company is unable o pay be-
casedatersardredvesiomaregu
latory agency or court with competent
jisddn ¥ FCCsEdiy, honeve,
snoimiess|
addiional poldes fiom the rensured
importanty, any lebity assumed by
FCIC under the terms of the SRA is
sugect 1o ackeq et appropiistions. 2
The SRA obligates the reinsured com-
peries © sd and savie feded ap
nsuance  accodng 1o FCIC procediures, 2
Reinsured companies must fie a plan
with the FCIC that designates the coun-
fiesandsaieswheretproposestooper
& 2 Onetepandopedionssap-
proved by FCIC, a reinsured company
mLet offer is nsurance poduds o al
elghbe poduoars i those aess. B A
compary s akso required o dfer cata
sirophictiskproedion (CAT) andrad-
tional buy-Up insurance in is approved
area of operations where those produdis
are nat ofered by local USDA diicss. %
The SRAfurtherrequiresthatreinsured
companies use only those foms and loss
adiustmentproceduresthatareapproved
by the FCIC. % Resured poides can
only be sod through foensed agenis o
brokers thet are FCIC certiied, %
FCIC's SRA has evolved over tme to
reflect and incoporate various amend-
mentstothe FCIA 2 Theaurentversion
of the SRA was authorized in 1998 and
implemented in 1999. 2 The SRA may

changeagainsoonbecause ARPAspedii-
& authoized .
oncebetween2001and 2005.

¥ FOCako

¥ More

# Underthe
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Proportoral reinsurance
Under its proportional reinsurance
provisons, privaie insurers may desig
neie eijje oontads o Assgned
Risk, Developmental, or Commercial
funds. % Anyelghlecontiads induding
CAT and revenue polices, can be desig-
nated 10 the Assigned Risk fund, but
maximum cession rates per state are
imposed. * Al contrads desgreied inb
the Assigned Risk fund are combined in
in imted acumstances, the insurer
must retain 20 percert of the net book
premiumandassociaiediabiilyforoon-
trads desgnated nto the Assigned Risk
fud. 35AryI'akiynd]e!anaboeded
o FCIC in reium for a comesponding
percentage of the premiums. %
There are three Developmental funds:
fund Cfor CAT poloes, fund Rforrev-
enue poides, and fund B for d aher
i ¥ suesmistean alkeast
35 percent of the net book premium and
Bhlly for conrads desgnaied b
these funds, but may increase that
amount in 5 percent increments for any
Sete, provied they spedly et nen-
fonntherpgendfoperdios.
ersaealonediovaryreenionpercent
ages among the three Developmental
funds wihin a State. % As wih the
Assigned Risk fund, the norHetained
parfonaftheiskand premiumis ceded
oFCIC. “
The options for insurers wih respect
tothe Commeraa fund(s) are smiarto
those for the Developmental funds. A
reinsured compary must refain at least
50 percent of the net book premium and
Bhilyonconradsdesgraiediothese
funds. “ The retention percentages can
difer among the three funds (CAT, Rev-
enue, Other) and can be greater than 50
pecentfspediedintherensuredoom-
penes pan of operations. 2 Ay con
frads thet are nat desgreied ino the
Assigned Risk or Developmental funds
defauttinto the appropriate Commerdal
fud  “ Aswihthe norHetained porion
dihedhernds Bhlyfoossanda
comesponding percentage of the assod-
ated premium are ceded to FCIC. “
Companies must retain a minimum of
35 peroant o ther enire book of aop
insurance business under the current
SRA uness: 1) more than 50 percent of
therbook ofbusnesssinthe assgned
Ekiinda2ddteratadsae
desgnaied ino the assgned ik or de-
velopmental funds. 4 Where ether con-
diion 5 satsied, the mnimum reten-
fion recuiement s lowered t 225 per-
at “ Ifan insurer does not meet the
overal retention requirement, FCIC in-

3 Except
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creasesthermnimum 20 percentreten-
tion requirement for the Assigned Risk
ind on a potaa bess suficert ©
bring them into compliance. o

Sigposs rersurance

The norHoroportional reinsurance pro-
vided under the SRA Imis the ieblly
eqosue for insuers on ther reiained
bookohusiness. % Thedae o bss onan
insurers relaned book of busness as-
sumed by FCIC varies by fund and de-
pendsontre naurers bssaio.
raiios are caloubied separaigly foreach
fund and state. FCIC uses a graduated
systemunderwhichaninsurerisrespon-
st for deaeasing peroartages of Uk
rmterettmesasﬁb&r&bsn

“ Loss

iis revenue plans natceded to FCIC and
designatedtothe commerdialfundwould
beresoongdefor 57 pacertdte ur

meie et oss 1 However, if thet same
twoud be responsile for 57 parcert of
teist160patertdisisesadior
43perentditeremaningloss.

assumes 100 percent of the bty for
bsseshexaess o500 peroart s

The SRA also spedfies how much of
any undenwiting gains an insurer gets
o keep. Ths amount s caoukied ona
graduated basis with the percentage of
gamre!amddeaeesrgasb&eq:m
enceimpoves. > Forexample,aninsurer
wihalssraiodfgesertenareqd
1065 peroert butless than 100 percert,
gelsioreanApercentatheganiom
revenue plans designated into the com+
mercal fund. ® Wheetebss @b s
gregier than or equal 1 50 percent but
lessthen 66 peroent theinsurergels
keep 70 peroent of the gan fom oo+
tradsamiadydesgreted % And where
tebssiabsesstenS0pavartior
revenue plans designated into the com-
medafund, theinsurerreiains 11 per-
md-m% 57
Undenwiinggainsandlossesforeach
fund are calouiaied separaiely by siaie
and then ioeked for d seies o deter
mine an nsurer’s net operating gain or
Iossforannual setiement purposes. %A
annual setiement, FCIC wil retain 60
percent of any net gains exceeding 175
percentinaRensuranceaccournt. ® 0
versely, FCIC wil charge an insurer's
Reinsurance account the amount neces-
say 0 regize a gan of 175 percert
wheethesalssararggandes
then 175 peroert €
Annual setiement funds maintained
inthe Reinsurance accountarenomally
held fortwo years before being retumed
optemug naftn
bess 6 Thesetiementproceduresatier-
mination or norHenewal of the SRA di

%2 FCIC

—ftat

fer depending upon which party cancels.
frersuercaros isenistios0

peroent of is Reinsurance acoourt bak
anceatthe annuial setiement date, wih

the balance due one year e,

FCIC cancels, theentireacoourntbelance
is payable b the insLred one year after

te it avud seret  fdong  can
aHm s

8 Where

head expenses, and loss
The SRA provides that FCIC will sub-
sidze crop insurance premiums as alk
thorized by Congress. & These subsidy
amounts have increased steadily over
time and now FCIC paystheion'sshare
ofpremiumsonmostpoices.
further provides that FCIC wil pay an
Administrative and Operating (A&Q)
exense subsdy 1 the reinsured oom
ey for carten pades.
‘IT\eanmntdA&Ostadysafum-
fon of the type of poicy uderwiten

% TheSRA

& Underthe

ceves an ASO subsidy equal o 22.7
percert of the net book premium for

Grude<Pndedm(GRP)mbes e

hgher of market price at planiing or
harvestand 245 percentforthose keyed
arly to market price at paning.
reinsured company receives 24.5 percent
o the net book premium on a ather
polces exogt CAT. ™ Thereisno ASO
Substly for CAT poles, " honever, the
rensured companies do receive loss ad-
justment expenses based on net book
premium for eligible CAT contracts. 7
The SRA requires the reinsured com-
panies o remt any adminstrative fees
ooleced fom poighdders.
quies the rensured companies o ds-
dose the amourt of risk (premium) and
A&O sulsidy bome by FCIC to the poli-
ohddes. ™ FCIC wil reduce A&O sub-
sidieswherethereinsured companydoes
natprovideandprocessalthenecessary
data by an agreed upon transadion cut-
Cfd‘:E 75

® Tre

= e

Gengrd provisiors

SecionV ofthe SRAcontainsthe gent
erdprovisorsappicabiebtherensu-
ancearangementbetween FCICandthe
privateinsurancecompanies. fimposes,
reah , recod keeping and reparting
requirements with which the reinsured
company must comply. ft also sefs out
the poErs for aoedive adn i

cluding suspension and termination,
whereareviewesiabishesthatthecom-
pany is not complying with the terms of

the SRA. " Ifthe rensured compary s
atherwise in compliance, the SRA s aLr
fomaicaly renewed Juy 1 of each fo-

atleastsxmonthsinadvanceinwiing
thet the conract wil ot be renened. m
thet FCIC s nat responsbe forhe e
rosaranssnsdternsuedssaes
apisalssaduses. 78
Thereinsuredcompaniescanchallenge
ay ‘adons, indng, o dedsn o FOC
alﬂngurdertfeSRA

thempawnustrequestremewbylhe
DethyAdmlnsiratordlrwranoeSer

81ft-e

trative determination from the Deputy

Administrator of Compliance. &
respedive of te reie o te ds-

pute, the reinsured company must sub-

mit a witen request for review within

45 days df receyt ofthe dpuied deler

minaion. % The SRA requires FCIC to

e a‘ly  dooumenied’ dedson  wihin

Ddaysaerrecevig ndice dheds:

pue. & I FCIC cannot meet the 90 day

deading, then & must natfy the e+

sured company within that 90 days why

t cannat and when is deason wd be

made. ® Generdy, ind adminisiative

determinations by the responsble  Deputy

Administrator may be further appealed

tothe Board of Contract Appeas. % G

tain FCIC determinations, however, are

the reinsured company.
trative determinations by FCIC mustbe
appealednwntngioUSDAsBoardof
& Ra+

with FCIC now than there were twenty
yeasap. ¥ ki node bease te
voume of business has increased dra-

matically during that same period. “1n
themid 19805, overfity companiescon
tracedwihFCICtodehverfederalaop

insuance. %2 However, by 1997, only six

teen companies had reinsurance agree-

ments with FCIC. % This dedne may be
partyexpanedby merersandacouis-

fions wihin the insrance industy in

gered  * ltshould be undersiood thet

many caop insurance poldes are sod
andsenvicedbymanaginggeneralagents

(MGAS) for the haders, rather then by

signatories themselves. % Companies us-
gMGAsmustiulydisdosethatfactin

ther annual plan of operations and cer-
fiytothercomplancewihoarainians

Continued on p. 6
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Crop insuranceCont. from page 5
and reguiations. %

Crop insurance is expetiendng the
same sort of concentration common
daher  agiodud ssdos N et yeas
Farm Bureaw, through its interocking
Boards of Dredors, repartedy ovns or
conrasonethidofthefouteencomper
niesthatenteredintothe 1999 SRAwih
FCIC. ¥ The exadt reiionshp of the
sakehadersinfedera aopinsurances
had o determine because of prohb:
fions aganst reveaing cn'paae bus-
Ness staleges.

Thedakeshaopinsuranceareenor-
mous. It is a huge industy generating
Hiornsdddasnieene
fvely few coporaie payers arewel o
ganzedandhaveapowerfulandinfuen-
Hreiordday. 100 Thelgndisaes
agents representing the reinsured com-
paresatthe saieandlocd leves com-
pimentandincrease thetinfluence con+
sty % Thsmayhebexpianwhy,
desealeny duead aicem,
cropinsurance hasemergedasthe domi-
nant poicy element of our fam safely
I‘H 102
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Battles/Cont. from p.3

Premier Mike Harris condemned the
Myriad patentsandindicatedthat Cana-
dian laws should be amended to prevernt
private ﬁrms from patenhng human

ersanddnicansfromFance, Belgum,
Denmark, Germany, the Netherlands,
andthe United Kingdomfledan Opposi-
tion request against Myriad's EPO pat-
ents.OnOctober4, the EuropeanParia-
ment adopted a resolution opposing the
Myriad patent
Compulsory licenses: confronting a
patentwithabludgeon, notastietio

Instead of dashingwih apetenthead
on, a govemment can make an end run
wih a compusary foense, which s a
gat o alene wihout apset owme’s
pemission. Under the current Trade-

Related Intellectual Property Rights
(TRIPS) Agreement, Members can issue
compuisary icensesthatalowiocapro-
dudiondfgereicdugsintreavertaia

national emergency. Folowing the re-
centantvaxdeathsinthe US, Canada
announced s intent to impase compuk

saty kersing on Bayer's gaoloxacn
(CIPRO) and Tommy Thompson, Secre-
taryofthe US DepartmentofHealthand
Human Senvices, reportedly urged the
theatafoompusayicenangiostiea
dealwithBayerforthe USgovemmentio

buy 100 milon CIPRO tebels at a re-

duced rate.

Acoording to Representative Christo-
pherShays(R-CT), Congresswouidprob-
ablybackanyrequestfrom Thompsonfor
permission © bypess the Bayer patert,
and after the Bayer deal wes fnalized,
Representative Sherrod Brown (D-OH)

inroduced legsiation (Public Heath
Emergency Medicines Act” HR. 3235)
thatwouldalowthe Secretary of Health
and Human Senvices to authorize com-
pulsory loensing of patenied inveniions
relaingioheathcareemergendes. Tra-
diionely,the UShesheldadmviewdf
compuisorylicensesasshownbyanother
bil (‘Comprehensive Trade Negotiating
AuthorityActof2001";HR.3005)which
dedaresthatonedithepindoainegol
aingabiedivesalheUnied Saiesisio
make reasonable efiorts o address the
podem of suppying  esserid medidnes,
ather than by compuisary icensing.
—Phip BC Jores, PhD, JD,
Seatiie, Washington
Reprinted with permission fom the
January 2002 ISB News Report
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