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— Oliver Wendell Holmes

More Trouble for ‘‘flat storage’’

In general, storage facilities are not eligible for investment tax credit if classified as ““a
building or its structural components®’ but are eligible if for ‘“‘the bulk storage of fungible
commodities’ in connection with manufacturing, production or extraction activities or of
furnishing “‘transportation, communications, electrical energy, gas, water or sewage
disposal services.”” Eligibility of so-called “*flat storage’” for investment tax credit has been
a major issue in recent years.

In LaVerne Schenk, T.C. Memo. 1980-531, a steel structure used to store grain but
adaptable to other uses—notably machinery storage—failed (o qualify. The walls were not
reinforced, the doors were equipment size, walls were insulated, the roof contained
skylights, a workbench was added after initial construction and several items of equipment
were stored inside the structure when the examining agent viewed the facility.

fconrinued on page 2)

OSHA promulgates hazard communication
rule; proposes grain handling facility rule

While 29 C.F.R.§ 1928 contains all OSHA standards applicable to agricultural operations
(ROPS for tractors, and standards for farm machinery — full text; labor camps,
anhydrous ammonia, pulpwood logging and slow-moving vechicles — by reference), and
while OSHA agricultural operations are those ‘““integrally related’ to the growing of crops
and raising of livestock (Secretary v. Darragh Co., 80 OSANRC 93/A2 (1980)), there are
many operations classed for OSHA purposes as general industrial which are part of agri-
culture in a popular nonlegal sense. Feed mills and country elevators are two examples.
Hazard communication rule. A final rule appeared at 48 Fed. Reg. 53289 (Nov. 25, 1583)
(to be codified at 29 C.F.R.§ 1910.1200). The intent is to ensure that all employees in the
manufacturing sector, Standard Industrial Ciassification [SIC] Codes 20 through 39, are
appraised of chemical hazards in their work via container labeling, safety data sheets and
employee training. Feed mills and certain other mills fall within S1C Code 20. Various ef-
fective dates are invloved, with all stand-ards to be complied with by May 25, 1986.State
laws on the subject are preempted. {coniinued on page 5)
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Deductibility of amounts allocated to crops
on purchase of farm

Two items of authority, Lir. Rul. 8350002, August §, 1983, and GCM 39096, July 15,
1983, were published in late 1983 on the issue of how a purchaser of a farm should handle
growing crops acquired with the land, GCM’'s (General Counsel’s Memoranda) have only
recently become available and provide an indication of how the General Counsel of IRS
views particular issues.

In the facts of the ruling, a cash basis taxpayer had purchased a farm under land contract
and claimed an income tax dedcution for the amount of the purchase price allocated by the
purchaser to the growing crops. The crops were aboult four-fifth's grown at the time of the
purchase,

The ruling and the GCM take the position that no deduction is claimable and, instead,
the portion of the purchase price allocable to the growing crops would offset the selling
price for the crops when sold. Thus, Treas. Reg.§ 1162-12(a) which, as a general rule, per-
mits a current income tax deduction for expenditures by a farmer on the cash method of ac-
counting including ““...the cost of seeds and young plants....,”” is not applicable. Instead,
Treas. Reg.§ 1.61-4(a) applies which requires the cost of items acquired for sale 1o be car-
ried by the taxpayer until the item is sold with the cost offsetting the selling price in the year
of sale. This is the rule governing the sale of purchased livestock (and other items pur-
chased for eventual sale). fcontinued on page 3)
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The release of G.C.M. 39098, July 6,
1983, adds to the concerns about the
eligibitity of storage facilities for investment
tax credit where the facility is adaptable to
other uses. The IRS position is based largely
on A. C. Monk & Cao. v. United States, 686
F.2nd {058 (4th Cir. 1982), which held that
a lobacco storage room did not qualify as a
storage facility for purposes of investment
tax credit. The court indicated that if a
storage facility was adaptable 1o other uses,
investment tax c¢redit could not be claimed.

In the facis of the GCM (which was not
published until early 1984), a flat storage
facility failed to meet the eligibility re-
quirements for investment tax credit. The
structure had the following features—

“The structure is 200 feet long and 70
feet wide with two large sliding doors at
each end. The structure encioses a flat,
unobstructed concrete foor. The side
walls are reinforced congcrete from the
base to a height of § feet with steel siding
extending 22 feet from the top of the
concrete to the roof. A beam is in place
under the roof to support a device
used 1o unload the grain.””

A poinl 1o not js that the revenue ruling
mentioned in the GCM has not, as yet, been
issued. The GCM can be viewed as an in-
dication that IRS has not abandoned the
“‘reasonably adapiable™ test and may well
rule specifically in the flat storage area.
LaVerne Schenk, supra, has already raised
warnings aboul eligibility of {lat storage for
investmment tax credit if the facility is
reasonably adaptable to other uses,

—Neil E. fHar!
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Rural electric cooperative’s wholesale rates
subject to state public service commission

In Arkansas Eleciric Cogperative Corpora-
tion v. Arkansas Public Service Commis-
sion, 52 U.S.L.W, 4549 (1983), the Su-
preme Court upheld the assertion of the Ar-
kansas Public Service Commission (PSC)
that the Commission has jurisdiction over
the wholesale rates charged by the Arkansas
Electric Cooperative Corporation (AECC).
The Arkansas PSC had entered an order
asserting jurisdiction over the rates charged
by AECC, a customer-owned rural power
cooperative established with loan funds
from the federal Rural Electrification Ad-
ministration (REA), in 1979, AECC con-
tested the order arguing that the PSC’s
assertion of jurisdiction was offensive to
both the supremacy clause and the com-
merce clause of the U.S. Constitution. The
Court disagreed and found the state regula-
tion of the cooperative’s wholesale electric
rates to be within the scope of legitimate lo-
cal public interests that could be regulated
by the state PSC and held that the burden
imposed on interstate commerce was not
excessive in relation to the putative local
benefits.

AECC’s sole members and primary cus-
tomers were seventeen smaller rural electric
cooperatives who sold the power to individ-
ual customers. In the absence of any retail
electric rates, AECC had not been regulated
by the Arkansas PSC prior to 1979, The
wholesale electricity rates were also not
within the jurisdiction of the Federal Ener-
gy Regulatory Commission (successor of
the Federal Power Commission) under the
Federal Power Act since AECC was a rural
power cooperative under the supervision of
the REA. Thus, the cooperative had not
been subject to any exacting state or federal
rale regulation prior to the Arkansas PSC’s

assertion of jurisdiction in 1979.

The Supreme Court was presented {wo
major issues by the cooperative and amicus
curiae; whether there was federal preemp-
tion of state regulation and whether the
PSC’s regulation interfered with or im-
posed a burden on interstate commerce.
The Federal Power Commission had deter-
mined in 1967 thal the Federal Power Act
did not include jurisdiction over rural
power cooperatives. The Federal Power Act

~also did not infer that the rates of such

cooperatives should be left unregulated so
there was no preemption by the Act. The
legislative history of the Rural Electrifica-
tion Act indicated that the REA would
operate within the constraints of existing
state rale regulations. Since the regulation
instituted by the Arkansas PSC did not con-
fict with the federal regulations governing
REA cooperatives, the Court found no pre-
emption by the Rural Electrification Act,
The issue of whether the PSC regulation
burdened interstale commerce presented
the Court with a choice of either following
the mechanical wholesale/retail test set out
in Public Utilities Commission v. Attleboro
Steam & Electric Comparny, 273 U.S. 83
(1927}, or the balance-of-interests test ap-
proved by more recent commerce clause
cases. The Court rejected the Atifeboro
wholesale/retail line in favor of the bal-
ance-of-interests test and found that the un-
burdensome Arkansas PSC regulation to be
within legitimate local public interests.
Thus state public service commissions may
regulate the wholesale rates established by
rural power cooperatives that are super-
vised by the Rural Electrification Adminis-
tration.
— Terence J. Centner

Gift of real property —

An attempt to make use of the annual gift
tax exclusion in each of several years was
foiled by the [LR.S. in Rev. Rul. 77-299,
1977-2 C.B. 343, That was the plan whereby
the donor transterred the real property by
deed in exchange for a series on noninterest
bearing notes that matured in succeeding
vears. As the notes matured, they were
forgiven. The taxpayer wanted to treat the
forgiveness of each note as a separate gift
that qualified for the annual exclusion in
the year of the forgiveness. The I.R.S. ruled
that the donor’s intent to forgive the notes
as they came due meant that the entire
transfer was a gift subject to gift taxes in the

annual exclusion

year of the transfer.

Estate planners assumed that Rev. Rul.
77-299 did not mean that a series of gifts of
real property would be lumped together for
gift tax purposes. The I.R.S. has affirmed
that assumption in Rev. Rul. 83-{8C, I.R.B.
1983-50, 4. In tha! ruling, the donor made
gifts of three acres, two acres and five acres
m succeeding vears. The value of the gift
each year exactly equaled the annual exclu-
sion. The 1.R.S. ruled that each of the gifts
qualified for the annual exclusion in the
year it was given.

—Phitip E. Harris
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The major difference in outcome is when
the tax benefit is obtained for the amount
allocated to the crops. By the taxpayer’s
view, the benefit would be obtained in the
year the land was purchased. By the IRS
view, the tax benefit would be delayed until
the year the crops were sold.

If the crops are to be fed 1o livestock, the
IRS position is less sirong. An argument
could be made thar a deduction should be
allowable just as a deduction would be
allowed a cash method of accounting tax-
payer who purchases grain to be fed to
livestock.

In Kermit Uecker, 81 T. C. No. 63
{1983}, one of the issues was the deductibili-
ty of 340,000 allocated to existing forage on
purchase of a ranch. IRS disallowed the
deduction and the Tax Court held that the
taxpayer failed to prove that the portion of
the purchase price at issue was properly
allocated to the existing forage.

— Neil E. Har!

No energy credit on
grain bins

IRS has ruled in Lir. Rul. §346002, July 20,
1983, that a steel grain drying bin (with dry-
ing floor) is not eligible for the business
energy credit. The question was whether the
bin was eligible for the credit on the ground
that the air used to dry the grain was
naturally heated by solar energy. The ruling
points out that, for the energy credit 10 be
available in the casc of solar energy, there
must be — (1) a solar collector, {2) an
energy storage system and (3) a heat ex-

changer. —Neil E. Harl

Remaindermen’s
mortgage not
deductible by

life tenant’s estate

In Estate of Theis, 81 T.C. , No. 45
(October 17, 1983} the decedent had given
away a remainder interest and retained a
life estate in some property, The re-
maindermen morigaged their interest in the
property. The life tenant was secondarily
liable or. the loan secured by the mortgage.
The property was included in the decedent’s
gross estate because of the retained life in-
terest. The estate was not atlowed to deduct
the mortgage on the property because the
remaindermen were primarily liable for the
mortgaee, appeared to be solvent and con-
tinued to make the payments on the mort-
gage. Furthermore. no c¢laim had been
made against the estale (0 pay the mort-

gage.
—Philip F. Harris

Use of unified credit does not start the statute

of limitations

Section 2504(c) of the Internal Revenue
Code sets a limitation on the period of time
in which the value of a gift may be changed
for purposes of calcuiating the gift tax due
on subsequent gifts. The Iimit is the saime as
the time allowed for assessing a gift tax on
the original gift. That period is generally
three years after the gift 1ax return was fil-
ed. LLR.C. §6501(a).

The 1.R.S. has ruled in Rev. Rul. 84-11,
1984-3 I.R.B. 11 that the use of a taxpayer’s
unified credit does not start the limitation
period running. In that ruling, a taxpayer
made a gift in 1977 and reported the value
of the gift as $123,000 on a timely filed gift
tax return. In 1982, the taxpayer made a gift
of $230,000.

The gift taxes due on the 1982 gift are af-
fected by the 1977 gift because the unified
credit otherwise available in 1982 will be re-
duced by the amount of the 1977 taxable
gift. Rev. Rul. 84-11 holds that since no gift
taxes were due in 1977 (because the unified
credit offset all of the tenlative tax} the
statute of limitations under 1.R.C. §2504(c)
did not start to run. Therefore, the 1977 gift
can be revalued by the 1.R.S. for purposes
of determining the amount of unified credit
that is absorbed by the 1977 gift.

The revenue ruling points out that I.R.C.
§6501 bars an assessment of additional
taxes on the 1977 gift, Therefore, the reval-
uation of the 1977 gift can do no more
harm 1o the taxpayer than fully using up the
unified credit that was available in 1977.

Rev. Rul. 84-11 was preceded by two
other [.R.S. rulings that indicated a consis-

tent position. In Rev, Rul. 79-398, 1979-2
C.B. 3138, the LLR.S, ruled that a taxpayer
does not have the option to not use the
unified credit. In that ruling, the taxpayer
had made a gift conditioned on the donee
paying the gift tax. The donor did not want
the donee to get the benefit of the donor’s
unified credit and therefore argued that the
credit could be saved for future transfers.

In LR 8132011, April 24, 1981, the tax-
paver filed a gift tax return showing a tenta-
tive tax liability of $10,538. She elected to
use $10,537 of her unified credit and paid
$1.00 of gift tax. The taxpayer argued that
the use of her unified credit was a payment
of gift tax sufficient to start the statute of
limitations under §2504(c). In the alterna-
tive, she argued thar the payment of $1.00
in taxes triggered the statute of limitalions.
The [.R.S. followed Rev. Rul. 79-398 and
ruled that the taxpayer did not have the op-
tion to not use $1.00 of her unified credit.
Therefore, her voluntary payment of that
amount did not start the statute of limira-
tions, Furthermore, the application of the
unified credit is not a payment of tax and
does not start the statule ol limHations.

Given this position of the 1.R.S. very few
taxpayers will be able to use LR.C. §2504(c)
to set the value of gifts. Only those who
make gifts in excess of the unified credit ex-
emplion equivalent ($325,000 in 1984,
$400,000 in 1985; $500,000 in 1986; and
$600.000 in 1987 and thereafter) will be able
to pay a gift tax that will trigger the statute
of limitations.

— Philip E. Harris

Freezes

Although some of the pressure 15 off estate
freezes with recent plateauing and declines
in farm land values, interest continues for
holders of larger estates. In a recently pub-
lished General Counsel’s Memorandum,
IRS examined a freezc involving a family
held corporation. The transaction was
designed to shift the future equity growth
of the corporation from the major share-
holders of the older generation to the
minority shareholders of the younger gener-
ation. It involved an exchange of common
stock for common and preferred by the
older shareholders and an exchange of
vating ¢common stock for voting and non-
voling common stock by the younger
shareholders.

The GCM coneludes thal the transaction
qualified as a valid recapitalization with a
business purpose, Thus, the transaction
could be carrigd out tax-[Tee.

—Neil E. Harl

Section 337 liqguidations

In general, upon sales of assets by a corpor-
ation followed by complete liguidation
under I.R.C. §337, neither gain nor loss is
recognized at the corporate level from the
sale or exchange of property within the
12-month period for liquidation following
adoption of the plan of liquidation. The
shareholders pick up the gain on receipt of
the liquidation distribution.

Occasionally, IRS is successful in invok-
ing the assignment of income doctrine. In
Peterson v, United States, 83-2 U.S.T.C.
99103 (8¢h Cir. 1983), the court upheld ap-
plication of the assignment of income doc-
trine involving the sale of matched coin-
modity futures contracts. The amounts
were treated as ordinary income Lo the
sharcholders.

This is a point 1o watch in Section 337 lig-
uidations ol farm corporations holding
commodity futures contracts.

—Neil E. Harl.
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Funding marital shares with special

use value land

For severa! years, it's been unclear as 1o
how IRS would view the funding of a mari-
tal deduction share in an estarte with land
under special use valuation. In Lir. Rul.
8114005, December 14, 1982, IRS o0k the
position Lhat special use value property Us-
ed to satisfy a marital deduction amount
could be valued at fair marker value if the
will or trust specifies that fair markel value
is to be used. The ruling creates a highly ad-
vantageous result for farm estates of sub-
stantial size interms of the federal estate tax
burden in the estate of the surviving spouse.

Example (1): K died in 1983 with farm-
land valued at $1,000,000 and $100,000 in
cush, For special use valuation purposes,
the land was valued at $3400,000 <o the gross
estire toralled $500,000. K’s will provided
for a credit sheiter trust {$275.000 for a
death in 1983). A marital deduction of
8225,000 would reduce the federal estate tax
hability 10 zero. K's estare could allocate
225,000 of farmland (using fair market
vilue) to the marnal share and $775,000
plus the ST00,000 ot cash to the nonmarital
share. At the later death of the surviving

spouse, only the $225,000 of farmland (ai
whatever value is then appropriate, special
use or fair market value) would be ineluded
in the surviving spouse’s gross estate.

Example (2): Using the same facts as in
Example (1), but assuming that the mariral
deduction is funded with land at special use
value, land with a fair market value of
$362,500 would he nceded to fund a marital
deduction of $225,000 (to eliminate the tax
at the first death). Thus, at the surviving
spouse’s death, $562,000 of land would be
included in the gross estate.

The major question ts whether the posi-
tion of IRS in Lir. Ruf. 8314005 wilt con-
tinue to prevail, One point to keep in mind:
a funding scheme that involves a pecuniary
bequest clause with nonrepresentative
atlocarion of assets mav run counter to Rev.
Ril. 64-19, 1964-1 (pt. 1) C.B. 682, unless
the clause specifies use of date of distribu-
tion values. A clause using date of distribu-
tion values mav trigeer income tax labitity
on distribution, however, as to the ditfler-
ence between date of death and daie of dis-
tribution values.

Mortgage
indebtedness on
special use value land

Since cnactment of special use saluation as
part of the Tax Reform Act of 1976, a ques-
tion has been raised as to whether the full
amount of morigage indebiedness could be
claimed as a deduction for federal ostate tax
purposes. IRS had taken the position that
indebtedness secured by use value property
must be reduced in a manner comparable to
the reduction of use vajue from Tair market
value. Lir Ryl 8108179, November 28,
1980; Lir. Rul. 8052030, September 26,
1980. In lir. Rul. RI20047, February 3,
1981, the sccured indebtedness was reduced
for purposes of figuring the federal estate
tax due but the full amount of the indebyed-
ness was deductible in recapture calcula-
tions. The rulings did not have a flirm
statutory base and a number of ¢states had
moved ta challenge the IRS position.

In Rev. Rud 83-84, 1LLR.B. 198321, 17,
{RS agreed thal a mortgage for which the
decedent's estate was liabte should be fully
deductible for federal estate 1ax purposes 1f
all of the secured property was included in
the decedent's gross estate cven though the
land had hecn valued under special use val-
uation. In light of that ruling, 1t will no
longer be so impartant Lo pay off morteage
indebtedness before death on land destined
for special use valuation.

— Neid E. Harl

Disappearing value

Lir. Rul. 8401006, Septemher 28, 1983,
focused upon a novel attempt to influence
the value of corporate stock at death. In the
facts of the ruling, the decedent held voting
preferred stock at death but the voling
rights ceased at the decedent’s death. The
ruling holds that the majority voting power
represented by the voting preferred stock
must be taken inte account for federal
estate Lax purposes, nonetheless,

—Neil E. Harl

Change in accounting
method

Several years ago, IRS amended the regula-
tions to allow 180 davs for filing requests
for ¢change in accounting method. That
change applied to several different types of
requests.

In Rev. Prov. 83-77, [.R.B. 1983-42, 20,
IRS has given a 90 day automatic extension
of time (beyond the usual 90 day filing re-
quirement) for about a half dozen requests
for change in accounting method including
a change in the treatment of Commodity
Credit Corporation loans (under LR.C.
§77). To obtain the 90 day extension, sim-
ply type or print “‘Filed Under Rev. Proc.
83-77" at the top of the application.

—Neil E. Harl

Investment tax credit
recapture

For almost seven vears, a substantial ques-
tion has existed as to whether investment
tax credit would be reeaptured on a shift in
organizarional structure for a farm or ranch
business. In Rev. Rul. 76-514, 1976-2 C.B.
11, investment tax credit was recaptured on
transfer of all assets used in a dental prac-
tice to a newly-formed professional corpor-
ation except for the building in which the
pracrice was carried on. The huilding com-
prised about 30%s of the value of all assets
used in the practice. The building was re-
tained in individua! ownership and rented
to the professional corporation, [IRS took
the position in the ruling that **substantially
all' of the assets were not transferred as
was required by the regulations to avoid re-
capture. Rev. Rul. 76-5/4 was viewed as a
clear threat to situations where farmland
was not transferred to newly formed part-
nerships or corporations.

Three cases in 1981 with similar facts
were decided in favor of the taxpavers. In
Gearee Loewen, 76 T.C. 90 (1981), a Kan-
sas farmer-cattle feeder transferred rhe ma-
chinery, livestock and equipment used in
the farm business to a newly formed cor-
poration. The land was retained in in-
dividual ownershup and rented (o 1the new
corporation, The Tax Court held there wns
no recapture but the holding was weakened
by statemenis of the Tax Court relative to
the effeet of the Kansas statute imiting land
ownership by corporations. About three
months {ater, two cascs were decided in the
U.S. District Court in the Fastern District
of Washington. The cascs, Fefpenhaur v.
United Stares, 81-2 US.T.C, §9532 (E.D.
Wash. 1981) and Ostheller v. United Stares,
81-2 US.T.C. $9531 (E.D. Wash. 1981),
involved similar facts with incorporation of
the farm business but with the land retained
in individual ownership and rented to the
newly formied corporation. The court held
that there was not recapture of investment
tax credit in cither case.

In Lir. Rul. 8234080, May 26, 1982, IRS
mentioned Georee Loewen with approal
and held that there was no recapture where
all assets except land and buildings were
rransferred 1o 2 newly formed corparation.
Recently, IRS acquiecsced in Gearge
f.oewen (1.R.B. [983-16, 5) and issued Rev.
Rul 83-65, 1.LR.B. 198316, 6. Rev. Rul
®7-65 states that IRS will no longer apply
Rev. Rul. 76-514 and there should be no
recapture on invesimient tax ¢redit if major
assets, such as land, are retained and rented
10 newly lormed entities, That outcomc
clears the way for formation of farm part-
nerships or corporations with all assets ex-
cepl land transferred so long as the land is
rented (o the new entily.

— Neil E. Harl
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Final regulations for amortization of
reforestation expenditures

The [.R.S. released final regulations under
I.LR.C. §194 which allows 4 taxpaver to
amortize certain reforestation expendilures
over an 84 month period. 7.D. 7927 {De-
cember 15, 1983). A taxpaver is allowed to
amortize up to 10,000 of reforestation ex-
penditures each year. Only expenditures
that result in additions to capital accounts
after December 31, 1979 are eligible for this
special amortization. The reforestation
must be for the purpose of producing
timber products in commercial quantities
(one acre or more).

The period for claiming the amortization
deduction begins on the seventh month of
the vear of the expenditures and ends with
the sixth menth of the seventh year after the
expenditures. Expenditures in excess of
$10,000 per year may not be carried to
another vear. They must be added to the
basis of the property. If the property is sold
within ten years of the reforestation expen-
diture, the amortized amount will be sub-
ject to recapture under I.LR.C. §1245.

—Philip E. Harris

Termination of tenancies by the entirety

The Economic Recovery Tax Act of 1981,
Pub. L. 97-34 repealed L.R.C. §2515. Un-
der that section, a person who made a gift
by transferring property to his or her spouse
as a joint tenant or as a tetiant by the entire-
ty had two choices with respect to the
federal gift tax treatinent of the transfer.
The donor could treat the transfer as non-
spouses were required to treat it, That is,
the donor could report the transfer as a gift
of one-half of the property. If that was
done, the property was thereafter treated as
bzing owned equally by the spouses for fed-
eral gift tax purposes. Alternatively, the
donor could choose to not report the
transfer as a gift. If that was donc, the
properly was thereatter treated as being
owned equally by the spouses for federal
gift tax purposes. Alternatively, the donor
¢ould choose 1o nof report the transfer as a
gift. If that was done, the property was

thereafter treated as being owned entirely
by the donor for federal gift tax purposes.

The repeal of §2515 removes the option
for spouses who create joint tenancies or
tenancies by the entirety after 1981, The
creation must be treated as a gift if one
spouse contributes more to the acquisition
than his or her share of the resulting tenan-
cy.

What effect does the repeal of §2515 have
on spousal joint tenancies that were created
before 19827 If they had been terminated
prior to 1982, the gift tax treatment would
depend upon whether or not a gift was
reported when the tenancy was ¢reated. For
terminations after 1981, the I.R.S. has rul-
ed in Rev. Rul. 83-178, 1. R.B. 1983-49, 5
that the (reatment on creation is irrelevant
to the treatment upon [ermination, The re-
peal of §2515 is effective for all termina-
tions after 1981. Therefore, each spouse

QOSHA
CONTINUFD FROM FAGE |

Grain handling facilities proposed rule.
The proposed rule and explanatory materi-
als appear at 49 Fed. Reg. 996 (Jan. &,
1984). Comments and requests for a hear-
ing must be postmarked by March 9, 1984,
Telephone contact: James F. Foster,
292-523-8151. The proposed standards in-
clude requirements for the control of fires,
grain dust explosions and other employee
safety hazards associated with grain han-
dling facilities. Specific standards deal with
entry by employees into bins, silos and
tanks. If promulgated, the standards will
apply to grain clevators, dust pelletizing
plants, feed mills and certain aother mills —
large and small. Note that the mills are in
SIC Code 20, while grain elevators and stor-
age facilities are in SIC Code 42. The pro-
posed standards would not apply to seed
planis or to already regulated oil extraction
facilities. Caveat:; there is already regula-
tion. Farmers Cooperative Grain and Supp-
ly Co., 1952 OSHA 9 26, 30! (Rev, Comm.
1982), sustained a charge that grain elevator
dust accumulations violated existing OSHA
general housekeeping regulations at 29
C.F.R.§ [910.227a)fl). Donovan v.
Missouri Farmers Assoc., 674 F. 2d 690
(8th Cir. 1982), found a violation of the
general duty clause in the failure to provide
safety belts and lifelines to emplovees work-
ing in the elevator’s pit area.

-—Donald B. Pedersen

will be treated as owning one-half of the
property for federal gift tax purposes (if
local law treats them as each owning one-
half) regardless of the option chosen by the
donor when the tenangy was created before
1982.

—Philip E. Harris
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1984 AALA Membership Dues

Membership dues for 1984 are now payable. Despite higher publication costs, our dues have not
been increased for 1984, Regular membership dues are $25.00; regular sustaining member,
$50.00; student member, $5.00; institutional member, $100.00.

AALA plans to publish a 1984 directory. When you remit your 1984 dues, please be sure to
inform us about any changes in the data (business address, telephone number and areas of
professional interest, in particular) you included on the 1983 member information form.

Please save AALA the expense of a personal reminder. You may send your dues payment to:

Margaret R. Grossman
Secrctary-Treasurer, AALA
151 Bevier Hall

905 5. Goodwin

Urbana, IL 61801
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