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Purc haseofconser  vation easements
programinP ennsylv ania, par t1
hstor yandpar igoakse Xper ience

Pennsyivania's most vishle famiand preservation technioue s the Purchase of
Conservation Easements (PACE) program. Inthe PACE program, farmland owners
voluniarily sel aneasementto prevent developmentontheirfamiandinexchange
foracashpayment TheconsenvationeasementisheldinperpetLily bythelocaland

Siate govemnments. Paricpation does nataffectthe landonner’s by to continue:

usig hisorherlandforagricutural purposes. Theland maybe sodatanyime o

tarsered Dhers

Pennsylvania's programhas beenoperating since 1989andis curenty oneofthe
largest programs in the nation. Program fundling originally came from a dedicated
bondissue, butas thase funds have been depleted new dedicated sources have been
explored. AsofFebruary 2000, Pennsyvanials programhad purchased conservation
easemenison1,.260fams foratolalof156,289a0es. TheacreagesavedconsiiLies
about 48 peroent offarmland in agriouiud secuiy aress (he area eligble for
pudheses), and 22 peroent of Pennsyhvanials toial agricuiural land.

PACE programs are a longHerm or permanent way of preserving agricultural
lnd. They come at a relatively high cost, howeve, compared to aiher famiand
presavation alematives. The cost and importance of agriculiural preservation
mean that careill evaluiation of the program's use and eflediveness s vid. This
two-part aride discusses Pennsylvania's experience with s PACE program. The
first partexamines the history of Pennsylvanials PACE program, and then presents
avanety of lessons from Pennsylvanials experience wih the program.

Pennsylvania’s PACE program

The Pennsylvania legisiature has authorized a wide variety of famiand preser-
vation programs, induding preferential ax assessment, agricuiral zoning, ae-
ation of agicuiural seauty arees (Sometimes known as agioulurd dstics),
easements. These programs generally enjoy strong public support na 1990 sunvey
of over 3600 Pensyvanians, for example, 70 percent sad that preservaiion of
farmandshouldrecelvegresteratiention (Lermbedketal 1991). Uniireceny; he
predominant preservation techniques used in Pennsylvania were agricultural
zoning and preferental tax assessment.

The concept of presenving Pemsyh/anasfamiam kyga{emmerta(misiﬁon
evolved over more than two decades prior to enaciment of the agricultural conser-

Continued on page 2

E FA announces pr oposedr uec hangesf or
animal f  eeding oper ations

Pursuant to Executive Order 13132 (Federalism), EPA released its Outreach
Documertt for the US. EPA’s Proposed Reguiaiory Changes o the 1) National
(CARQ) Reguiations and 2) Effuertt Limiiation Guoeines for Feediols ondiy18
2000. According to EPA's Office of Wastewater Management (OWM) the proposed
ruie changes wil be published in Decermber of 2000.

If adopted, the proposed changes Wil drastically inarease the number of animal
feeding operations suigecttothe National Polutant Discharge Eimination System

Continued on page 7
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vation easement program.  In 1968 the
Pennsylvania General Assembly ap-
proved Act442 authorizingthe Common-
weath and is counies o presanve, ac-
quie,orhodiandiopresanvegpenspace

near uban areas, meet recreational
needs,and proiectnatural resources (-

duding farmand). Whie s act po-

\idedsiate-andoouniyHevelauthoryto
aourefamindiorthepubicsbenet,

no spediic programs were outined and
the authorization went unused.

In 1975, Lancaster County adopted a
plenthatrecognizedthe mpactofpopur
lationgroath on highly producive famn+-

o noregiouiuE bnd suiste for de-
velopment, and caled for the presenver
fionaf278000aaesofhecounty'stam-

brd The it diect adion © acguie
fermlandwestakenatthecountylevelin

1980, when Lancaster County appointed
a boad © desgrae agicuiuE pre-
serves and administer a voluntary deed
resticion program. A deed resticion,

as used in Lancaster County’s program,
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s9miaripaconsavation essementin
many respects. The program acquired
consenvationeasementson5500acesof
famiand before it was merged with the
statewide program in 1989 (Daniels
1991)
Setiousdscussonabouthowtodesign
and finance a statewide conservation
easement program in Pennsylvania be-

ganin1986; arudimentary programout-
I conoirdheciot

a bond issue was made in 1937. In the
folowing November general election,
nearly 70 percentofPennsyivaniavoiers
answeredyes'bareferendumauestion
askng if they favored inouning a $100

millon debt to purchase conservation
easements from farmers. The program
was enacted as an amendment to the
Agriculiural Security Areas Law, and
final review and decisiorHmaking was
assgned 0 a new State Agricuitural
Land Preservation Board. Thefistpur-
chase of a conservation easement wes
madeonDecember26 1989, fromafamm

Program administration

By b sdacorsavain esse-
ment under Pennsytvania’s program de-
pends on meeting three basic require-
ments: (1) the farmiand tract must be
locaied in an agriouiural seauiy aea
estabished under Siate law by a locdl

govemment, (2) 50 percert of the land
must be in Natural Resource Conserva-

fn Sente (NRCS) sd  dasses | thouh

V,and@)S0perentafihelndmustbe
hervested aop lend, pesture, or grazing
brd Ihaddioniothesebescrenuie-
menis, county agricuituial land preser-
vationboardsmay addfutherelgiolly
requirements.

Fammland owners who are interested
inselingaconsavationeasementapply
other county agicuiural bnd preser-
vaiion board. As of August, 1998, 44 of
Pennsylvanials67 countieshadbeencer-
tiled o paricpeie inthe program, and
41 had made purchases. If the farmland
mesisthe bascelghily requiemens,
issooedusgandeval eionandsie
assessmentaietiasetupbyeachcounty
and approved by the State Board. The
highestscoingfarmsarethenappraised
0 determine the market and agricuk
urd vabe of the easement, and the
processoinegaiaingtheirelsaepioe
adaherdeels s cared ot

The famland oaner receves a cash
payment, which is considered a capial
fransaction for tax puposes, and the
besss of the property s reduced acood
ingly. Afteraconservationeasementhas
been sad on a tadt of famland, the

curent owner and futLire purchasers or
hets o the lnd hod d the popaty
hsneceastherghtiobudon
thet land. Pennsyhanials program ik
felyalonedpudhesesetherbktthe
landowner buy back the conservation
essamentafier 5years,ariobehedn
pepel (nih no opton of buybeck)
Participating counties only purchased
easaments in perpetuity, however, lead-
ing 10 a saeleve progam dange n
b1394f0rmalyrenwmlhebuyb6d<09
Many of the easements are sod by
famersatlesstenmarketvalue, fora
variely offreasons. Insome couniies, he
waingetomesineesednsg
ingislongenoughthetthe county board
hesenoughatherpoienidlsdlersitey
cannat reach agreement on price wih a
spediic famer.  Other counties view
sakesatlesstanmarketvalue asawey
ostechaouny and seiedolas fee-
ing funds o purchase addiond ease-
ments on other famms. Famers acoept-
inglessthanmarketvaleareabletouse
the diference between what they ac

depetedby 1996, necessiating thefind-
ing of an alemaive revenue souce. To
General Assembly earmarked two cents

o te apele  ©x fr te pogam  whih

generates approximately $20 milion a
year. The amount contrbuted by indi

Participant's experience

A 1995 Farm Economics artide pro-
vided an overview of the PACE program
and parigoars n the progam's fist
three years. That study found famers
partidpatingweredderonaveragethan
the rest of the famrming community and
that personal mrmcmns about fam-

The geogephic soope of  Pennsylvanials
PACE program has expanded dramati-
cysretoeitheseasdte
program. During those early years, pur-
chases were made inonly 21 Pennsyva-
nia.couniies, and ended o be dusiered
inthe Cormmonwealth's primary agricul-

in the program, purchases have become
more widely scattered across the Com-

Cont. onp.3
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monwealth. As of February, 2000, pur-
chases had been made in 42 Pennsyva-
re.aounies

In the sring of 1998, more recent
participants in the Pennsylvania PACE
program were surveyed to see how the
type of people pericioeting and ther
experience might have changed as the
program has matured. Al 272 partic-
pantsinthe programbetweenJanuary 1,
1993 and December 31, 1997 were sent
questonnaires in the sping of 1998,
Resmnsesmeereoewedfruﬂlﬂdtm

dAgunleoryMpeme'm‘bmers
wereinthatagerange. About51 percent
of d paricpants were dder then 59,
compered o only 33 percert of alfam-
eshingwintaagerange.

Ale oer are thid (37 pacen) o
the paridpart fams before the ease-
ment sale were daiy, 12 percent were
atherivesiodk.and24percentwerecash
gan. Partidpeiing farms were foma
hroad range of diferent gross incomes.
About 33 percent of the fams grossed
lessthan $650,000ayear, and 49 percent
gussediessthan$100000ayearnsaes

(bout 9 perent gussed less then $10000

a year). Because these are revenues be-
fore expenses have been deducted, the
retnmmetoihefamwswoudbemm

number of farms with low grass income

may suggest that many of the PACE

purchases are hobby or partiime fams.
Indeed, the majoiily offammers onthese
smalerfarmsreportedworkingofifam.
According o respondents, about 76
peroent of the properties were zoned at
thetime ofthe easementsale. About89
percentofthe properties were zoned ag-
fiouLral, 25 peroent were zoned res-
dential, 1 percent were zoned commer-
dal and5perceniwerezonedaherinis
doesnataddto100percentbecausesome

Duenpatiothesrongineresinte
programand limited funds, many county
boads typicaly wl pay ess trentud
appraised value for the easement. On
ther Federal taxes a famer receMing
kesstenilvaleenteattedie-
ence between the value of the easemernt
and what they actualy recelved as a
chaiigble contrbouion. About 35 per-
cert of responderts indcated thet they
aooepied less than Ul appraised value
for ther essement (noke thet 107 per-
cent of respondents could not remember
ey acoeped U arpaidvele, 0
the adudl peroeniege kely 5 hgher).
About 25 percert of these famers re-
celvedNpercentofappraisedvale,and
half received 80 percert ar more of the
appraised value.

Commonreasons  for acceping less  than

fulvalue induded because thet iswhet
formed (14 percen), thought seing wes
worthwhie (10 peroent), and i wes e+
ther the county's palicy or nat enough
programmoneywas avalablelocaly (18
percen). The vest mgjoy of respon:
deris_(&%peroert)amepedlhemty
appraisal of the easement value. Only
about10percentoftherespondentshired

The majaily of the respondents re-
ceved the sale proceeds as a lump sum
payment (78 percent of respondents),
with instaliment payments (14 percent)
and kekindexdnanges (8 peroent) ac-
couning for e rest of the sdes The
maoriy of the kekind-exchanges (78
peroent) were for ather farm property.

Supingy, about 80 peroert of the
respondents reported that the easement
Sale dd ot reduice ther ndls assessd
valefor propertytaxes, eventhoughthe
sale presumably would reduce its market
\ale freeeposaeanuae ts

reduoesthetbeneisoiparopeinginie

program and suggests thet betier coordk
nationis needed between county program
boards and county assessment ofices.

sons they sod the consarvation ease-

ment. Preventing development was the
mostcommonly cited reason, being men-

aohvely famed, boh of which are sl
owned by the oniginal famiy.

The vast maoity of farms dd not
change thetr type of gperation afier the
easement sale. About 10 percert of the
fams, however,dohaveadifferentmain
agricuiiural product now than they dd
pravious o the easement sake this com
paresio 9 pacert ofthe paridpanisn
the prograns fist tree years). Daly
fams were the most kely o change

Qperations, \AmaIu14pemertdday

fams switching o cash grain produc-
fion. Likelysuchfarms simplysoidther
herd and have continued their nomal
e wak
Respondents used their sale proceeds
for a variely of diierert puposes. The
mast common purpase was finandal in-
vesimers (such as savngs, cattiicates
ofdepost muLelunds, orsiods) (46.7
percen), but many ather were diredly
rebiediomprovingtheinencialheskth
o the fam. This induded decreasing
morgage debt on the fam (45 peroent),
redudng dett fom operating loans (26
percert), and purchasing famm machin-
ety (19 perent) arhesiok @ percer))
Twentyaftherespondents(15.2percernt)
repored Lang atkeast some dfthe sale
proceedstopurchaseafarmorfammiand,
whichincreasesthefarmlandpresenving
impact of the PACE program. Seven of
these fammers used a of thetr proceeds
D pudhese aoher fam. A tod o
2043 addiionalacreswerepurchasedin
this way by farmers with PACE funds.

program

Therespondentsexpressedoverallsat
isfaction with the PACE program. Less
than 4 percent of respondents were ur+
saisied or vety unsatisied wih the
program or thelr experience with cournty
progiam st

Theimplcations ofppericpants expe:
fience with Pennsylvania’s PACE pro-
gram, and of recent developments, wil
be expored n the second patt of s
aride, whch Wl apear in the next
sedte Agricuttural Law Update
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The Agricuir alRiskPr odedon  Addf2000: the Non-Insur ed

CropDisaster  Assistance Pr
arm pr ograms

and other f
By Chiistopher R. Keley

On June 20, 2000, President Ciinton
sgned the Agriculiural Risk Protecion
Adt of 2000, Pub. L No. 106224, 114
St 358. The Act makes significant
changes 1o the federa aop nsurance
program and to the Nor+insured Crop
Disaster Assistance Program (NAP). It
a0 povoks for diedt frencel asss-

e © poduers  of vaious  aops,  mekes

certainchangestothe USDA'snutiion,
commodiity, and credit programs; funds
biomass research and development, and
esiabishes the Plant Proiedion Adt as

an omnibus means for reguiating the
procucts; biologeal cortrdl aganss,
noxious weeds, and related matters.

Ths aide  desobes te mgor danges

made to NAP and the domestic commod-
areomitedbecauseofspeceimiaions.

An ekdronc verson win dalions s

available from the author at
<crkelley@mindspring.com>.

The Non-Insured Crop Disaster As-
sistance Program (NAP)
The NorHnsured Crop D&asterAsss—

tﬁmlfeFCIC.'lTeassslmoetpo

whichthe producer was located had suf

fered ntheagyyegeie aq elngloss.
TheAdalsorequiresproducerstosui-

mt a sevce fee wih ther goplcaiion

for NAP tet 5 equdl D the bessor of

ChispherR KeleyBAsssartProes-
sordfLawatthe Unversly of Akansas
Schod of Law ard s Of Caunsdl o the
Vann Law Firm in Camilla, GA.

$10000 per crop per county o $300 per

producer per county, butnotipexceed a

10l of $900 per proclcer. This eewd

be waived for imiied resource famers.
Under the Ad, the loss of the non

insured commodity must stil have been

causedbyadoughtfood natradisss-

g spod nhsdn @Q o te pe

e@rgsaja'l‘repdsbssmje

(DCause—Tobeelgheforasssance
unckr s sedion, a procuicer of an ek
gjeocpsmlm;ealbedabssda

(2) Assisiance—On making a determi-
netiondesabedinsubsedion @) he
Secretary shal provide assisiance under
ths sedion © produoes o an elgde
aoptethavesufieredalssasaresut
o te caue desobed N subsedin

(3 Prevented Planting—Subject to
paragraph 1, the Secretary shal make a
prevenied planing uninsured aop dr
sasier asssance paymernt i the po-
ducer is prevented from planting more
than 35 percent of the acreage intended
forthe elghle aop because of dough,
food orohemeturadsasier asdeer-
mined by the Secretary.

(@) Area Trigger—The Seaetary shel
provide assisiance to inchvidual produc-
ers without any requirement of an area
bs

The Act amends the NAP statute in
- The povEors reding  ege
aops ae epanded © ndude, at the
qindheSeoeaydlypSmﬂl-

sigie elgble aop for NAP purposes.
+ Producers must make an application

a3

Domestic commodity programs and

other farm programs

Many of commodity and other farm
program provisions of the Agricuitural
Rk Praiedion Act of 2000 dredly af
fedt agiouiuE produoars. OF specl
imporiance o producers are the Ads
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ogram, and the domestic commodity

povsonsfordretinenciel asssance

o producers of various aops. The most
soniicant of these are direct payments
toparsonswhoare paries o produdion
feddly contrads and o podoas of
certain aops not covered by production
fedily aonireds. Oher asssene b
provided 10 producars of certain aops
through surplus aop purchases, low in-
terestrae loans, orboh Whie most of
ts asssance s nended D a ket
patay compersaie is regoens for
marketlosses causedbylowprices, some
ditsnencediodsatiossescausedhy
nata dsasersorprtaranimal ds
€0sss,

The Act also changes some Farm Ser-
viceAgency(FSA)-administeredcommod-
iy and credit program res. Some of

ather Imied period

Various research proedts are autho-
rized and funded under the Act Whie
these proeds are nat discussed here
becausetheydonadedynvoleagi-
cuitral producers, a grant prograim re-
kting o value-added agriouiura prod
uct market develop is described because
thet program makes funds avaiable d-
redly © podlcers.

Fraly, the Adpovides frencelas
sistance forfamiand proiecion and orn:
tance, dong wih the marketloss asss-
tance measures, program changes, and
the value-added grant program, are de-
sabed below.

Market loss, natural disaster, and
disease assistance
Marketl oss Assistancefor Producdtion

Hexiiity Contract Payment Reciients

Sinoe 1996, producion fexdally con
tract payments have been the primary
mechanism for supporting the income of
persons who own or operate land that
hisoricaly hed been ended nore o
more of the acreage redudion programs
for feed gars, wheat, upand ootion,
der a tie o the Federd Agiouua
Improvement and Reform Act of 1996
knownasthe“AgricutturalMarket Tran-
siion Act” (AMTA). These payments,
therefore, are sometimes called “AMTA
payments. ”Ihepaymentdelwerymedwa

the Commodity Credit Corporation and
elghle landoaners and producers. For
s 1easn, s alfie ielrs b tee
payments as “PFC payments.”

PFC payments were controversial in
1996, and they remain so today. When



the AMTA was first enacted, Congress
authorized expendiLresinexcess of$35
biionforPFC paymentsovertheseven+
year em of the conredss fom fscdl
year 1996 through fiscal year 2002. One
of the touied vitues of these paymenis
wasthebudgetarycertaintyaseveryear
stream of fixed annual payments pro-
vided

Thisvitte hestumed atio be iur
sary. Athoughthe ariginalyestablished
PFC payment sums have not changed,
Congresshassupplementedthemin1998,
known as ‘market loss assistance pay-
menis” Asaresul heamountofdiect
income supportpaymentstofarmersand
landowners has changed from year
yearforthreefdyeas
provides for market loss assstance pay-
ments to landowners and producers who
aecpiepee\epod.donedd
tyconiracipaymernisinfiscalyear2000.
As a resuk of the supplemeniation of

PFCpaymerts for fiscd  years 1998, 1999,

and now 2000, an additonal amount
tdnghecessd$13bonwirae

been pad 1 conract holders as of the

fith year of the PFC program.

More spediicaly, in 1998 Congress
appropriated $3057 biion D suppe-
mentPFC paymentsforfiscalyear 1998.
Thisappropriationefiecively provideda
50 percentincrease in PFC paymentsfor
Tcayear 1998 hiscdyear 199 e
total amount of the PFC supplements
was approximately $65 bilion. This
amount effectively doubled the amount
of PFC payments infiscal year 1999.

The amount appropriated by the Agr-
culral Rk Protedion Adt fdlons the
fomula used for the 1999 fscal year.
Therefore, infiscal year 2000 inchvicLel
PFCpaymentswilbedoubledsothatthe
total amount of the PFC payments in
fscal year 2000wl exoeed $10 bion
The paymentswill bemade between Sep-
termber 1 and September 30, 2000.

Marketiossasssianceforproducersof

Oseds
authorizes $500 milion in payments
producars of the 2000 aop of dlseeds
who are elgble to abiain a markeiing
assistance loan. Individual payment
amountswil be determined by multiply-
ing the producer’s aoeege and el of
olseeds by a payment rate determined
by the Secretary.

For puposes of the indvidual pey-
ment formuia, a producer’'s acreage Wil
be‘“equaltothe number ofacres planted
1 the dlseed by the poduce on the
famaduringthe 1997,1998,0r1999crop
year, whichever s greatest, as repored
by the producerq] on the fam o the

Seaetary (ndudngany acreagerepors
thet are fled kie)” A producer who

planted oseeds n the 2000 aop year,
butnotin1997,1998, or 199, wihave
anacreage equaltotherepotedacreage
nthe2000aopyearndudngtheace-
age shoan on any bedied acreage re-
pas

Aproducersyied forpuposes dite
paymentformula,wildependonwhether
the aop planted is soybeans or another
abseed. For soybears the yilld for pro-
ducers ather than “‘hew producers’ wil
ke eqd bte geset ofether dfthe
bong etk |

(A) the average county yied per har-
vested agre foreach ofthe 199 through
1990 aopyears, exduding the aop year
wihthehighestyiedperharvesiedacre

eqaotegmddwerdm
fdoning

yetks

(Atheaverage naiioralyeldperhar-
vesed ageforeach ofthe 1995 through
1999 cropyears, exduding the aop year
wihthehghestyieldperhanvestedace
and the aop year wih the lonest yield
per havesied aoe; or

BtheadLelyedditheproducerson
thefamforthe 1997,1998 or1999aop
yedr.

“‘Newproducers"arethasewhoplanted
anaiseedinthe2000aopyear; buwho
dd nat pant an odlseed in the 1997
through 1999 aop years. The yied for
these producers Wil be equal  the
geserdtetonngyets

(A) the average county yiedd per har-
vested age foreach ofthe 1995 through
1999 aopyears, exduding the aop year
wihthehghestyieldperhanvestedace
ardtfeaqoyearvwhimb/\mwekj

bars for ems of up o three years ©
apple producers who are sufiefing eco-
nomickssasteresutofiowpricestor
apples. Wih the excepiion of the unds
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madeavalableforioanstoappleproduc-
ershesefundsaretobeexpendedinte
2001 fcalyear.

Mearket loss assistance for peanuis
requiresthe Secretarytomakepayments
o producers of quata o addiiondl pea-
nuis for the 2000 aop year o partily
compensate them for low prices and in-
creased ocosts of production. The amournt
padioproducersonafamwibeequal
o the mxiriobamd by muiiplying

ducersarethosewhosefaim's quotaweas
reduced from the 1999 crop year o 2000
crop year and who use the farm to grow
eigble tobacoo duing the 2000 aop
year. Elgiae tobeamo ae ypes 11, 12,

13 and 14 offuecured toheooo; ype 21

df frecured oheoo; type 31 of bukey
fobecoo, compiEng ypes 42,43, 44,4,
and5b.

Theavalbdbefundsaretobealocaied
among the tobaccogrovmng states in

elgbetthaccoavaibiebeachfamaf

whether the saie s a party o the Nax
tional Tobaooo Grower Setliement Trust.
Payments to eighle producers in Geor

ga are condiioned on the Sate paying
eighle producers an equal amount in
the same manner as the federal funds
would be pad in Geoga, but nat o
exceed $13 miion.

Market loss asssiance of honey pro-

ducers

requires the Secretary to make recourse

loans avalable to producers of the 2000
Thelanraienibeequal

D 85 perert of the average pice of

honey dungthe S-cropyear period pre-

cedingthe 2000 cop year, exdudng the

Continued on p. 6
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aop year nwhich the average price of
honeywasthe highestand the crop year
inwhich the average price of honey was
thelbnestinthe perod”

Market loss assistance for wod and
mohair producers
directs the Secretary to make payments
 wod and mohair producers for the
1999 markeiing year at the rate of 20
centsperpoundfornwodland40centsper
pound for mohair.

Crop and pasture flood compensation
program
provides for $24 miion © compensate
producers whase land was rendered un-
usableastheresutofiongtermiooding
duingthe 2000aopyear. inaddionto
being unusable for agriculral produc-
tionduringthe2000aopyearbecauseof
flooding, the land must have been used
for agioua podudon  duing
onedfthe 1992through 1999 crop years,
be a coniguous pacdl o a keast one
aoe,andbelocaiedinacounlyinwhich
producers were eigble for assisance
underthe 1998 Hood Compensation Pro-
gram.

Ceartain lands are exduded. These ex-
duded lands indude those forwhichthe
producer had federal crop insurance;

a ket

ConservationReserve Program, the Wet-
land Reserve Program, “any emergency
watershed protection program or Fed-
eral easement program thet prohibits
agp pocudon ar gaag ] arary
aherFederalor Sateweierstoragepro-

gram, as determined by the Searetary”
Payments under this program are lim-
ied 10 $40000 per person

Animal disease assistance
mekesavalable$7 miiontocoverpseur
dorabies vaodinaion costs incured by
pok producers. Anather $6 milion s
authorized iprespondto bovine tuberou
losisin Midigen Thesefunds aretobe
expended inthe 2001 fiscal year.

Loans for seed producers affieded by
the AgriBiotech bankruptoy
authorizes over $35 milionto make and

producersoihe1999

aopoigess, forage, vegeiale andsor-
ghum seed who have not received pay-
ments because of the bankruptcy of
AgiBoech. The loans ae nierestfiee
and become due on the eatfier of the
ditiuiion of the assets in the benke
ruptcy proceeding or eighteen months
atter the loan waes made. Honever, if a
bomower receives less than the loan
amoutnthefireldsbouiondfassats
in the bankiupicy proceedings, the ek
ance of the loen can be “converted, but
nat refirenced, © a ben thet hes the
same terms and condiions as an operat-
ingloen under sUbiile B ofthe Consok
dated Farm and Rural Development
At Treindks o texe bas ae © be
eqended nthe 2001 fiscal year.

Ths ks a leest the seood ime n
recentyears that Congress has provided
assistance o producers who suffered

Changes to domestic commodity
programs
Payments for grazed wheat, barley,

and cats
Beginning with the 2001 crop year,

acreage planied o one or more ofthese
aopsiorivesockgazngmay recevea
paymentitheyagree natiohanvestany
dithewheat, barkey, orcaisontheaae-
age used for grazing.  The payment amount
wil be equal to the amount determined
by muliplying the folowing

(D) the loan deficency paymernt raie
determined [under exsting v in ef
d, asdthedaedteageamat o
the county nwhich the fam islocaied;
by

(2) the payment quarnity determined
by muiplying—

(A the quanity ofthe grazed aceage
on the farm with respedt o which the
procuicer eledts o fogo hanvesting of
whest, barky, or cais; and

'IT&epayrrerﬂsarebbemadeatthe
same time and in the same manner as
LDP payments, but not later than Sep-
termber 30, 2001 The Seceiay s re-
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quiredivesiabishanavabbilypeiod

for these paymenis that is consisient
wih the avalabily period for market:

ing asssance loars for wheet, barky,
and cets

Byarced el o ben aefoercy

payments

eqpaks te avakbily

peyments(LDP)forthe2000cropyearby

making such payments available to pro-

ducers who are nat parties o a produc-

fonfledolly contractbutwhononethe-

less produce a commodty that would be

oovered by such a contract f they were

pates © ae h eed, s poimn

suspends forthe2000aopyesrhere

that only producers who have enered

nbaprodudionfexdaly conradcan

obtain LDP payments for feed grains,

whest, upland ootton, and rice,
Producers who apply for an LDP pay-

mentmusthaveabenefidalinerestn

the commodly. nightofthe Ads po-

visonexpandng the avaiabity o LDP

paymenisforthe 2000 cropyear, the At

provides that a producer who seeks the

benelis ofthis expanded aveldhlly of

LDP payments is excepted from the ben-

efcal nerestrequiementiora30day

period afier the promuigation of reguis-

tions implementing the m/sm O

ewse, the beneldl nerest requie-

ment apples o al producers who seek

an LDP payment.

Tobacco quotas

eimnates the tenacre imiiation on
tansasdfadomenisarquoasonfie
aured, dak aaured, or Vigna sun
auredithao. tasoghveste Seaeialy
the authority to forego making a down-
ward adusiment in the inventonies of
the producer assodaions of bukey -
bamotrarydthezx)lorsbseqm

daimiaf1Spaceniofhequoaonte
tarsker of e 1ol quenty of bukey
quoa due o naiurd disasers. In addr
tion, personswhoownafamthethasa
burey tobacco marketing quoa are re-
qured D fie an annual aceage repot
for the famis buley toheooo, and the
Seaetay srequedibesabishacom-
puter recording sysemforthis infome:
fon. The Adtalsorequiesthe Seaetary
pamitepatesbasdedafim
withabureytobaccomarketingauoato
determine the perceniage of the quoia
thet s tansiered wih the acreage.

Fraly, the Adt responds o recent
wide referendain Indiana and Kentucky

o ben defdeney



g © te bee adtaser o buky
tobacooquoaswihinthosestates. These

dedsions construed the stuiory lank

guage authoizing the referenda as re-

quing heappovel fanmeiorty of el

adive burley tobaccogronerswihinte

Siele notetaneiaity ofhose voing

i the referenda. Whie these deasions

aoplied only o the referendain indiena,

and Kentucky, the samelanguage is found
nhesaLOyauhoizaionsioreer:

enda in Ohio, Tennessee, and Virgnia,

In response 0 these deasions, the Adt

pemisthe Seaeiarytopermithelease

and transfer of burey tobacco quaa

wihin the states of Temnessee, Ohio,

Indiana, Kenucky, andVigna'fina

statewide referendum conducted by the

fobacoo producars vating in the referent
dumapprovetheusedfithattypediiease

Povsons relling io aedk pogams,
1999 agp loss assisiance, and USDA
Feld Office combinations

Fam Service Agency credit programs:
porarysuspensionofgraduationrecuire-
ments
requiresthe FSA, duringthe periodfrom
the Adt's date of enactiment to Decermber
312002 ogvepiotynthemelingel

diect loans 0 a qualfied beginning
famer or rancher who etther has nat

operated afarmorranch orwho has nat
donesoformorethanfve yearsinmak-
ing drectfam operating loars.

The Act also suspends, for the period
from the Ads date of enacment o De-
cember31,2002 thegraduationrequire-
ments gppicable to bonmowers wih o
redt or guaranieed operating loars.

ths by suspendng  the force
andefledial7USC.881941(C)and 1949
duing this period

1999 auplossasssanoe nonHeoodE
fionafdnenge in prolcer's legel SetLs

In 1998 and 1999 Congress passed “ad
hoc’ aop disaster assistance programs
known as ‘aop  loss asssance  progams”
Wihrespedtiothe 199 aoplossasss
tance program, some producers were
deemedineighlebecause, asaftetime
for apphing for benes, hey were o

suspendsforthe peiod beginningonthe fomofcostshare orincentive payments
date of the Act's enaciment and ending oamersandranchersiorthefoloning
on Jure 1, 2001, the auhody of the purposes:
Seceiary o combine at the sae led (A addressig thredis © sd, Wi,
the dffices of the Farm Senvice Agency, and related natural resources, induding
theNatLral ResourcesConservationSer- gazngland,wetiand, andwidiiehalo-
i, the Rura Ulies Senvioe e Ru- ¢
ralHousing Senvice, andthe Rural Bus- (B) complying with Federal and State
ness-Cooperative Senice. The Secreiary environmental laws; and
must also desaioe in a repart o Con- (© making beneicel, costefiedive
gess o be submiied by Apd 1, 2001, changes 1o cropping systems, grazing
any proposed combination of these oF management, manure, nutrient, pest, or
fioes and mugt induce in the repat a imgation management land  uses, o other
certiication thet the proposed combine: measures needed to conserve and im-
fon ‘woud resk in e bnest cost © pove sal, weter, and rebied et
the Federal Govemment over the long IESOUITES.
Value-added agricultural product

Conseyvation assistance market development grants
autharizes the appropriaion of 10 mi- mekes avasble $15 miion for the Sec-
lontomake paymentstostate andlocal relary o make competifive grants to
govemments and Indian trbes, indud- independent producers of value-added
ing famiand protecion boards and re- agricutural commodies and the prod-
sourcecounas andeerianpriveieare: uds of agricuiural commodiies. These
nizations o canny outthe farmiand pro- gansaebbeforhepuposedfassst:
tection programs authorized by the Fed- ingheganiredpienswinthedevelop-
eral Agricultiure Improvement and Re- ment of business plans and marketing
fom At sraieges. Indviduel ganis are imied

The Act also appropriaies $40 milon D $500,000. The funds for these gants
 povde fnandal asssance n the aretoheexpendedinthe2001fscalyear.
CAFOS/Continued from page 1
(NPDES) pemitting process under the manurespreadingandrequiinganutr-
Clean Water Act.  OWM reports that entpbnaspatafthe pemt 9 impos
rekatively few exisiing CAFO's have ap- ingrecordkeepingandreporingrequire-
pled for NPDES pemits. This resulted mens; and 10) inslring proper dosure
mosly flom a reguistory provision a- byimpostionof abonding requirement.
lowing those operations athernwise meet- EPA'sOutreachdocumentalsoincludes
ing the CAFO designation 1o avod the several proposed changes othe Efiuent
pemiting process if dscharge resuied Limitation Guidelines (ELG). These
onlyfroma25year’24-hoursomevent changes generally comport with those
Thepropasedrulewouldremovethecata: proposed for CAFO's. The proposals can
Srophic or donc som - provison o be bigly summarized asfoloas: 1) ap-
thet any operaion meeiing the reguia- plying ELG to all designated CAFO's
toy  definifion of a CAFOwoud be deemed ratherthanjustthosewith 1000ormore
nvideion dfhe CeenWaler Adt it animal units; 2) applying ELG © dy

hed nat at leest gppled fora pemc

Other major CAFO rule changes pro-
posed by EPA indude: 1) revising the
\egeahveoveraienorditbtap-
erations, 2) removing the discharge re-
quirementforoperationsaboveacertain
number of head; 3) changing fom an
anmdluntbessipaperheadbesistor
CAFO designation and lowering the cur-
fent sze threshold 4) addng diy ler
poulry operations as a new category
Subectiopemiting;5)incudngimme:
ture animats in the threshold caloder
tions for CAFO designation; 6) changing
theariteriafor CAFO'sdesgnatedunder
a casehycase bass by eiminating the
tocesgnaion 7)requingtretinege:
tors be copemitied with CAFO opera-
tors,8)modfyingthe CAFOdefntionto
indude land gpplication arees used for

manure handing for poulry operations;
3)mainainingazerodischargestandard
whie  incoporating: appicaion
setbackrequirementsformanurespread-
ing; monitring requirements; dry ma-
nure handiing requirements, and meth-
ane capiure reguirements for iouid ma-
nure systems; and 4) imposing New
Source Performance Standards on new
mgabs

IssbooealyoEneherald
the changes advanced by EPA will be
noopoaiedinothelraliues. Padk
tiorerswih dentswhomay be affected
by the outcome shouid keep abreast of
the pocessastdevels.
—Soott Farncher, LLLM. candicée,
Universiy of Akansas Schodl of Lawy,
Faeiede AR

rees  ad
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